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soomed ta be the ardar of the day
Amneg the (g vited guesta present were (enars! Sapor
intendent Tatmadge, Sapericdiscect’s Aid Bevonrt,
ex-Jusion Mopuifsr avd Ald. Owan, baside qiiwe s
goucly pompary of pronngen citizens of the Tweoty-

Goat Waid.

vimy or THE SeCRETARY or WanTo THE Forrs.—
ov Finyd Beorvtary of Wiz, nrmved in this eity on
hurecay ¢ vering, sud yestorday morniog, inoampasy
with Gen 8eott avd stafl, Gen To'tan, Major Barnrd
asd Lient. MiFurston started ot 10 o'clock on & virlt
to Fort Richmond, Toe vanous fortsia avd ahont Lo
barbor will bo visitee by the Secretary uf War for the
purp ee of examiniog ioto their cocdi iva. and 1o ascer
tain wbat improvemen's can be made for the better
protection of the harbor.

aed gerrinwot

——— il

== _

Diate or o Promisest CITizex —Joba H. Hicks,
& descerg-nt of ore of the eanliest famities bz%ﬂn‘mgla
the Bocicty of Friseds m this iy, and himeelf for
y ™ pmmuo! werchant, died at his residence

ARy joars

in Urion plaoe, on Wednesday avening, of consump-
tiop. He was very high'y estecmed both in eocie'y
aad on ‘Charge.

—e et
More EBrsrramswm — Avoraii Man Fatarry
Bratis —Informntion was received st the Coronar's
office yesterday afernicn thal Eiwsrd Riley, whbo
lived in She rear of house No. 230 Weat Thirty-sec d
atreet, b8l died from the effects of violenee reoently
inflicted upon bim by a gang of unknown rowdiea.
he deotased was pasting through Oliver street, or
gome other portion of the Fourth Ward, & few nights
#go, when Lie was set upon by several persons, who
beat and kicked him most crusliy shout the face, Liead
end breast. He massged 1 get home, but aftarward
gever loft the bonse again, and continned to fal gradu-
ally up to the hour of his death, which took place late
oo Thumcay. An inquest will be held op the body to.
day, svd in the mesn s etrennsus efforts are baing

wmade to ferret out and arrest tus guilty parties,

——e.

A Casx or Cuito-MuaDER.—An irquast was hald
by Coroner Hills, st the Eigatesoth Precinct Police
Station, on the remains of & w+io jofant which was
feund in the vault of premisas No. 189 Esst Twenty-
first gtreat, vocupied by Mr. James Dinsmore. Elizs
Howard, the supposed mother of toe child, had beea
& domestic in the fa.nily of Mr. Dinsmors. Last Moo-
éay week she was taken sick, and io answer to quss-
tiona a8 to the csuse of her illosas, Eliza stated tost
she had a severe attack of diarrbea, sod desired Mra,
Dicsmore to send fir a doctor. This was done, aud
when the physician srrived Eaza repested what she
bad previcusiy snid concerning her indiapoeition, and
etated that sue then felt mush boter.  After keeping
ber bed ouly fer a fow hours, Eliza dressed herssli,
and per ormed ber regular duties about the bouso til
the morving of the 2th iostant, woen she loft and did
oot refurn again. Here whereabouts is at present ue-
known. Dr. Beach mude s post morem examinaton
of the boos, ard testified that tne child was boro
alive, Tiee was Lo svidence to saow the faot, but it
is belisved that the domeatic in question, after giviog
birth to the child, threw it into e wnk. The jacy
rendered a verdict of death ** by suffocation. Wo fur-
¢ toer Lellove that the decessed wna tarowa info the
U privy vaalt by its mother, Eliza Howard,” A war-
raut bae been issned for the arrest of toe socased, nod
placed in the Lauds of an efficer fur execution.

—_— -

Tur Ricast Deiarn or Me, O'Manosr —For
nenrly a week past Coroner Counery has had under
investigation the cironn<tancss attendicg tae death uf
Juwes O'Mavoay, late of No 71 Catharios street, who
was fourd in the bottom of the dock foot of Market
street, East River. The evidencs of Dr, Fiooell, who
made & post-mortem examivation, wae taken eome
daysago. No marks of vislencs worth mestioning
were found on the body, sud tae doctor was fally eatle-
fied that death wax caused by drowrieg. Tue Coroner
aed jury, it appears, howover, wors not satisliad a4 0
O'Mubosy’s aesth frow the doctor's examingion, uad
bave contoned the investigativn from day to day till
st & particie wore of evidenon conld ubisised.  Tae
testimor y accumulsted threw po light upen Loe matter
at issus, aud yesterday the igqaret was coacluded,
Pre verdivt, which ie as follows, dresnot ssem to be

subetantinted by the testimony :

o Ppat Jumes O'Maliony, the docessed, csme to his
desth at the hunde of some person or Fma_on.- ukoowa
to the Jury, by being robbad first of his waton and
snbeequertly thrown into the Fast River, at Judd's

- Whart, un Thursgay mornitg, October 15, 1857."

e T

Passixe & Coustenreir Cagcx,—A respetable
Jooking wan numed Goorge Atwood was arrestod yes-
terday by Oflicer Stoke'y of the Iudepandent Polica,
charged wi'h passicg a forged check upon Johin N,
Gerip. 1t sppears that Atwoud went ioto tae bazsar
No. 513 Brosdway, kept by Jonn N, (ienin, and rep-
resented himself as Capi. Willinmson of the ship
Maria, aud etated that e wanted to purcusss some
goode. Tho clerk showed him about the store, and
Br. Atwood, siss Copt, Wilismson, purchased several
articles sasounting in vawue to $(4, 1 psyment of
which he tepdered & obock purportiog to have becn
drawn by Mr. Moses Taylor. Tue fliowing is a copy
of the check:

SRSEAAresmsssasAssNerastssatastatteRsaRssstsnaanan

New-Yoax, Oct. 19, 1857, :

Tur Panx Bask:
Pa. to ship Maris Capt Willlumaon, or bearer

¢ two hrvudred g fifty dollurs,

B L MOSES TAYLOR.

The castiernot suspecting the check to be a firgery
took it in payment sud returued Atwood aliss Williaw-
#on §294 10 good movey. Upon presentiog the check
to the Park Hauk the paying telier declarad it to be &
forgery. Oflicer Stokely was employed in the matter
aed succerned in findicg the aconsed and arresting
him. The prironer was folly ideatifi-d by the clek
and cashier in the store and committed by Justice Con-

solly for examioat on.
—_—

Arrzinission oF Moax Burorars —Two men,
giviog their pames as Carrisso Palermo and Willism
Separd, wero arrested yesterdsy, charged with bur-
gharionsly entering a lignor enlcon on Brosdway upoa
which the Sheriff had levied, sod stealing therefiom
about $150 worth of property, which was sfterward
recovered from a house in Mercor street, whitner it
bad been carried. Justice Wood, bufure whom tha
scoused were taukep, cowmiliod them to the Essex
Maske! Prison for exsmication.

A wol koown burglar named Willism Burke, aliss
Faity Buike, was arreted yesterday moraing in the
cffios of Mr. E. M. Lawrence, No 44 Pomplkiasstreet,
Burke bed burginrionely entered the premises for the
purpose of theft, and was overhan 1ng tae desks when
discovered.  When surprised by Mr, Lawrence,
Burke raired an ax and toreatoud to cleave Mr. L
intwsin if be did et parmit bim to leave. Toe se-
cused wae taken before Jastie Wood st Essex Mar-
ket and committed to prisvn.

James McBride was spprebended yostorday oharged
with stealing $37 from the money-dramwer at ths
grecery stoze of Anthovy Mullizan, No. 221 ¥jet
Avenus, the proprietor at the time buivg selesp io tus
store. Justice Wood comuitted James 10 piison fur
examizaton,

———

Tux Gruxsroinr Counrewscirrre —The case of
Joel Moure, chineged with uieriog fase sad couatec
feit bilis o various backs, was takon ap for investiga-
ion by Jurtice Fisndresn, a: tus Jefferson Ma-ket
Police Court yesterday afwivosn, Ex-Jusics Siwee-
urt appenied 84 coamsel for the acoused. Guarge W.
Bruce, Segoaut of toe Seveott Precinct Merropolitas
Poiioe of twe City of Brokiyn, tesnded, toat danug
the early purt of the eveuing of the 24 of Outoher,
be, i compary with oticor Wildey sud R.bb,
sewrched Lo promisos of Jool Moore at Greenp e,
avd found baied or seeretsd in the door-yard of aaid
Pprewiscs seven §0 bills on toe Lea Baok of Maca
obusetts, nuouning to $45, which said bills are worh
Joer. Tno bille are of the sbino Jescrption & thie
provicualy altered and poblished, snd for alariog
which, revers] perscus have bern arrestsd ard eow-
Blted. Wilseos further testified, chst said bills were

found tied up between & sbell 8od 8 plece of the soi
of pno'd o or bool—the pinoe of 8 ol lisviag tae
apresanee of bavirg been wornin a marhis yard,
from the foct that the raac upon it in the enms ms Wit
pecr Line seer at the ehop of Me. Mocre, The biile
were foupd in the decr-yard, urder twe limb of & tres,
ru';’a'T}‘ buried in the ground,

At tbis poirt of the examipation tue case was ad-
jowrned for & further bearing,

e A ——

ProsvcvTion oF LiQuor Disrgks.—The District
Atrorrey bss ccoimovecoed & nunber of soits agsiast
"quor deslers, under the twenty firt section of the
Metropulitan Police act, which fubids the public'y
kes picg or disposir g of intoxicsting drinks on Suadsy.
The penaty in the caseis $50 Toe firs' irdivilasl
bengred with the rervice of the *“ papers” was Thomae
H. Ferris, keeper of a liquor establishment at No 354
(irand stieet, a somewhat prom'nent Democratie poli-
tician of the Teetn Ward, If Mir. Hall gets a decicion
in hie favor io the first casea brovght to trisl, he will
frosecute the whole bateh of Sunday sellers as fast as
possibile.

——— -

The Grand Jury have found an indictment agsicst
James Rod gern, for the murder of John Swenson, in
the Tenth avenue, last Salnrdsy night. 0o motiva of
the Digtrict- Attorvey, the two boys, Daniel Cancing-
hem and Stephen Ginmey, were committed in defsalt
of bail of §2,000 esch, to appear 83 witneases for the
people.

———

Svicine o ax Ivsave Womay —Yesterday morn-
ing, about 7§ o'cleck, Mre. Mary Cocke, 8 (ierman
womar, 7 years of age, who wae temporarily stop-

ing wih ber married daughter resicing at No, 347

s0ison ptreet, wos found oead In ber bedrcom, she
havieg committed suicide by hnogiug tersell, Coro-
ver Cunnery held au inquest on the bu-l{. wnen it ap-
penred by the testimony of Guoriel Covke, hu-nand of
the decepeed, that for three Auumrs psstshe had heen
#ubject to 8 epecies of fueanity, ot from what canse
dia rot sppear. Within the last few weeks Mra, Cooke
h‘sﬂ frequently threateced to kill berslf, and as Mr.
Ceoke wae necessarily abeent at his basizess dunag
the cay, she was taken o the recidence of her dangh-
ter in order that she might be closoly watebed and
prevented from consumimatirg her parpose.  Mra,
Couke zetired to bed as usual oo Thursday evening,
tak'og with her Ler litle granddaughter, After tne
gitl ledt the room yesterday norvivg Mra. Cooks, by
means ot a silk handkerchicf, suspended berelt to a
nail in 8 beam above ber head, and when discovered
some time afterward by her dangnter life was extinet,
The Jury rerdered a verdict of death by suiciue by
banging Lereelf by tying a black silk haudkerchi=f to
aunil ma beam in her bedroom and mojusting it
around her neck from which sbe lay snspesded uatil
fcund dead this morning, Oct, 253, 1K,

iisiamila—
Tux Deatd oF THE Boy O°CoNsor —The death
of the boy James (' Connor, who recently died at the resideace
uf bis mother, in the rear of No 281 West Tairry-niuth street,
was Dot occasioned by violetice asat first teported by the rels-
vives snd frienan of the decessed.  They stated mort positively
that the boy bad been violeotiy asensited wod croeliy beaten o
Mivhasl Fiteher a German, wio lived close by tham, but eoe
a state of fucts was pot proved and dig vot exist  No evideacs
whatever could be produced to show Lhat Mr Fiech o« was
chargrable in the lenst degree for the boy's desth. Comner
Hiils held an mmqu m the temains and eutered intos thor-
cugh investigation of sil tne fasts concected with the rum
bomiride Conridersble testioony was taken ont i* [s mostly
of an unimportant chatacter, and has bee iittle beering upn
the ease un originally reported by the relatives of deceassl e
low, however, will be {ouud the evidense of toe exsmiuiog
pa&kl-n-
yooster Beach, jr, M. D, being duly sworp, deposes and

wnys— | hove made s post mortew examinstion oc the bady of
thy deoeased; 1 foond nn sbrasion of the skla over the left
shoulder bisde, and two slight brujees over the ossscrom; the
first bad existid for some leugth of teme ; the last were of reeent
dete the lotart al oraetis were all bewlthy with toe exception of
the luugs, which wern cungested ; there was Do injury tothe
apiue.
pTho Jury, after n brief ahsones, renderad s verdict of desth
by * Tetanus from expusure, aad vot by Lejiries”
. -
Burskn 1o Drati —Coroner

A Littie Ginw

Gamble held wo inquest st the bouse Mo, 78 shkth aveoue, ou
the body of Alee Aands MeCoy, o 11 tle girl thres yoars and
"y

«re moith odd who oled from the efeote of bures, On T,
day last, as appears from the evide poe takes betoge the vor
the decense sud severnl other [t o rls wees ot play L an
upper room, I the fireplace of which was o ssll chare al far
noce.  Alve unecosclously venbured tos ooar the fircacs avd
ina few moments bor clothiue was oo n hisze,  The child
screamed with paln, when ber fatber, Fdward MeCoy, who
was below, stiending to his stoc. 1an up & ates_suo pot out the
fite, bus not thl the glel was fensfully buteed. Dentt envied on
4 burstay. The Jury rowdered o verdict of ' Deach by buroe
scaidentally lem-hrli."

—— e —

Farse Pustescis —Offi -er Bernett of tha Lower
Police Ceurt aeturved from the city of Tioy yesterday, haviog
ineantody vre Micksl Uoldstein, s German, whom b

Betaded o that prace Upon & warran® asocd by Justice
Goldatein is chiarged by Micharl Lippmai of the frm
Lipptuspn & Brothers, domng business st No, 115 Wililam stroet,
with baving, un or shout the 30t day of March last, and at other
timee, defrenced said titm out of gouds to the vaioe of 9% 14
¥ non of falee st fraudul-ne repressutations

vk conveyed befare Justies Coouclly, sod co mralited to the
Tomwbs fof exumination, Goidstein it le esid bas Lad thres
slothing stoes 1u operation st oue tane in Troy,

—

Sreavivg A Warch. — Rachel Hunter, a colored
woman, wis yesterdsy arrested, chargged with stealiog s gold
wateh, valued st SLCEfrom Mr Juseph M. Boves of No 15
Wooster stieet, The accused came iuto Mr. Soees’s toom, sid
tublug the watch from the buress, rao out, bt beng pueued,
threw 1t away in the sren, where It oas sobsequently fuuod
Justiee Flandienu comnntied Rachel wo prison,

—

Tug Prraovny Casp a1 1ue Tovps.—A farther in-
vertigation was had yesterdny fo the case of the Peop'e ngaiust
Nathau Levivs, charged wite peejory by laace Bleaubard:, ‘e
fore Justice Comuolly st the Lower Polive Court but an new
facts ware « icied. The mattor was posipourd Ul Dext weok.

—
[[Advertisement |
A MONSIER ENTERTAINMENT,
To-Nient Mansgee PURDY prescuts o powerful programme
of Amuseruent ab te favorite Nationat THETK, coumisting of
three of the most miteactive pieves of the Besaon via: Mr,
bilsn Steel's uew Indisn Deama of “ Ost=Ke " the new sud
wuccesaful dismntization of Cobb s Ledarr otory,
“ Biow, Tur Wasoreen"
and the Musicsl Bpectaole Drams of
“Tur Lokp vr THE [spes ™
——
| Advertisement | =
ALBANY.—FORTUNES Tu BE MADE —We under-
staid that there are d6u BUILDIaG LoTs to e SoLD st publie
auothon in the City of Aibany, ou TeBshar next ot 18 elock.
Tho sale Is peremipiory, aud the luts will picbably ba »ld a1 &
preat sacrifice, on acecort of the bard times This s 8 good time
to puschase, a5 the lote offered would, 1 ite Sprig, Coniwaad
from 10 tu 30 per cont mora dian they will brng et tids sale.
T lote are linibly loveted vu Lydius at. Toe sale 4 Lo late
place ou the premisca.

——
[ Advertisement |

CARPETING AND OiLcLoTnS. —The evtire stock

of Cutpeting sad Oliciothn inipor ed by W. R Havess, for tae

w boloaade tsde, s vow offvied o lote o suit purrhwu..f.l.r

' LW %

cish Sploneid Tapestry Cerpets, usunl prive #4 &
Oulelothe, toomerly 6, uow 3 poryard 5400 yards Duloleth,
< 0 per yaids W R, Haviss, No 44itev
—_—— -
Advertisement |
GENTLEMEN'S HATS.—Nutbg ean be mor+ ele-

gant and Jusbiog thas the style of the Esranscocin bat fr bie
irement seuson, Soid for @3 5, st Ao 1Y Nesssael.  Uive
hiw e celd
e —
tAd vertisewnt |
GEu. BAUNDERS'S METaLLIC TABLET STRov,
b oldeat 8nd Woat appioTed ATtk MG Use baviog been bt e
the publio toe laat 35 yrara.  The geouine can be chuiued of
J, k 8. BauspERs, blore cnly st No. 7 Astor House.
et
| Advertiseme st |
EEvOLUTIONARY TivEs.—With the panic epens
s new ers o &3 intbe pursuit of proture saaug  Pooriceoust
g B retulore Bonid B I0, Ay oW Laket sod oldat Holuess
Geliery tor 12 coute Mlareeloas but troe.  See them ot No 299
Hivauway.
- — -
2 2 [ Adwirtisement |
Our pative forests furuish us with Nsture's own
reswecy for sl Lung cowpimute. Dr, WisTan (o his Bacsan,
comblies the wesrutin qiabites of e Cierry ek wila
r Water. It has cured wany ceses of seated cotsumption
MNusie geoulie ukless sigied | BUTYs on the wrapper.

BROOKLYN [TEUS.
i e
The Rev. Wm, F. Morgas, Kector of Bt Thomas's,
New-York, will presca the st of & coarse of "8
setmons to Psreots in Grace Cpurch, corver of
Costelyon acd Loguper streets, Wolliswburkd, ua Suo-
de) evening a1 7 o'oock. Beats free.

——

Fuonns' asp Cirrizess’ Bass.—This ie<titation
restimien business this worcieg the irjucctiots sec
ulher proceediogs baviog been qisshed by Jadge:
Badeeye atd Davies, Hoh Juoger deniec the appi-
¢81i0u 10F & Yoceiver, declare the bauk L) be petfacly
soivert, sud oirect te acsipoeer, Mecrs Lt
Filo aid Avthouy, o rearsign the property of v
taLk to tte ofl eoa,

S—

Biate Assvmnry Disypger —A card has hesp
foered b the Awerioan snd Beputicen voten of this Pletr &
caliing o3 1hvits to rRdeavi 1t W wiite ou uue or We uthor of she
rendidates Which Duve bevl opesetoes to | e, To= ces ik
Cotes are aleo rped 10 sUnAt their clalg to the Gotvec loan
whio poasinated them aud i 8 ) d6t Conventivn con bo had, W
ahide by the cetintos of suet CouviBivn

—_——

Cannving Brspres axn Packacrs on Ragruoan
Caks —Some duye o, sore A, Lew'smod Richard Lewis
bro s bt su aeth v agaiue! the Irw-N’u City Ral'viaa anpany
for dumages. the cutductors of (o of the cure Baving ivat of o
aeenijoba of liquor and pisced {6 tn the sib®ak “on-auee the
oot piatnante o lusd to pay o the spare iteerupiad  The

rons wan prgued betcrs Justor Voortios who yaberduy dooidad
Slat the Cowpauy bad & rigel to bundies, ;-u.‘,

ke, whem the
their bgrite w

wenpas spare intended for pussnesrs gad

Jostialde iy settian such preparty off the
Of L romte | the owres ofused 1o pa
stabbobod by tie Corpacy. As Bo Simuge
Freopooper'y of the reaopiaisncie. jedimeast W
Wil the gulend ol

oo o

Corsrenror Moxey Fousxp =Officer Birawn, of
the Sewsptoesth W d wbide garcbizg the prvniee of Mo
Grow, the cont terfeites op TH rsde wered $30 ks enay-
tertedt Bl of ' be Lo Bank o ,.,,_I a1 ster-sbell aud -
7166 .2 the Zrotnd a few incbes heneati to- sulfnce,

———

SHOPLIFTING — Polieman Willinme (1 020) arraatad
Mars Kells lnst night for stealing s shaw! from stors No, 102
Fultor stivet.  She bad a3 brr o e atw doren ekl 'y
combters o kilt polks joehet, ket balfdosen
scrubbis g beushies, o oliver spocn marked 00 B L " and nce
-l:-'— evrtein. The articles ate b tie Flot Precleel Statloc

T,

o diee b

vilerod in laver 1o 6wl

—_——

Enorvrrrisa =Thomas La-de wan arrested o0
Touteday evening © ¢ stealivg aior Vot 1oe frou the store o f
Jamwres Piodes, 255 Geatdstroet, The (e = ore hengiog agulds
tte store, when the priscper scized ote are on off witn it He
wan scnt to the Peniltentinry for 60 days by J tica Classy,

Kotz was i« ¢ 8100 yna.

vy Justice Feeka for shinniog s cow un oo« precalass, 1o
abteernth Waed, the same being (g vioisiinn 37 we'ty nr
Ciusncr, In default’ be was seut to the County Joo fur 30 Jaye

Briswise 4 Cow.—Jaroh

NEW-JERSEY ITEXS,

Divocraric Coosry Cosvestios —T« Dame-
cerstic Corvention of Hudecu County for the sominetlog of
Eleriff and Coroters, waa beld sesterdsy afternocn ot Mol
wore's Hotel, Hoduou City.  The Convention #se oty wiized by
raliivg Charles Fink, weq. of Jereey City, to the Chor. Mr
H. B. Benty waa pooomizated sn o candidate for Shec® by ac
ciamatton. The following nominstions sers made for (. rmoers:
Luuience Whitney of Hoboken; Michasl F Connet: of Hur-
rison, srd Buroeti Me cueally of Jersey Clty.

—_——

Amrricax Corsty Coxvestion,—The Amorisan
{:ﬂ: of Hedson County beld their County Convention at

83 s Hotel, in Bodson City, yesterday sfternoun, sud made
the fellowing nomizetions:

For sherif—bptuwm Proy of Jersey City.

Covewers - Dawid (L. Kes¥es of Jerwy Oity, Rethoel No
Ciave of Hobohen, and Abrahun Speer of Hudson City.

————e

Issvnerion Removin —The itjunction obtained
saninst the Hioboken Water Commissloners, restrainlog them
from proceeding with the lutorduetiou of Pasenic warer into
Hoboken, Las bren removed. 16 was arpied bofore Clianeelior
Willlsgaon op Ssturday lnsr, and @ decleion was rendored va
Thursdey ir faver of the Compdaioners. It Lo aeid that the
wirh of ‘sying the pipes is to be commencsd ae e300 as possi
bie, with & view ol comgleting the work before the ground be-
commes lroged, ™

——

N rereriovs Disappranasce or 2 Conras.—No

furiber developments bave beeu made in the wntter of the sup-
d dead body of 8 woman sren b( Mr. Kenugel in Prospect

L, dersey Cit Jas fee Bedfurd yesterday visited the lo
e where the body was seen and made sumerons inquiries of
the prople residing in thet vicivity, but eould learn nothing

leading to a solotiom of the mystery. It inncw be inwed by
waty that the womnan seer by Mr Kensel was drank sud not
d spd that sge recovered and walked sway after be had
4, but Me Kenael still persisin in the beliet thag she wan
end  He snys that be did pot touch or exsmine the bod
clowely, but thiuks ;hat from the mnuner in which the bead o
veek were turned upger it was imposs ble for her to bave
been Ivirg. Thme and m-g not clenr the case up. As lt
:a_r-u stancs, it is not Iy thas there will be any further luves-
igeticm,

LAW INTELLIGENCE.

SU'PREME COURT—Errciar Tenm —-Oct, 23.—Before Judge
DY.

DECISION IN THE STEERT COMMISSIONER'S CASE,
Thmtel D, Conover sgt, The Mayor, &c., Contles Deslin, ot al,

Sume time ago Mr Conover made at application for
an itjunction rearsiciog the Court of Common Pleas
fiom takirg avy forther actize in the matters relating
to the o flice of Street Commissioner, aud confiving the
firigation to the Supieme Court, where it begaa, A
Receiver of the books and papors was a'ro asked for
On Frigny Judge Peabedy decided qne morion, He
prasted the irjunction, but devied toe motion for s
recriver. We give bis opinion on the varous poiate:

arisioN.

This litigation baa its founca i in the elaims of the
plaintiii Connwer and the defandsrt Devlin, reapectively, to
the effier of Brpeat Commissioees of the Ciry of New Yor

The Plaictift elaime woe office by vittae of au sppointoisnt by
the Govervur, sud e defendant Deviit, claims i oy victua of
a sppointment by the Masor o i Aleemen, sod ench claime to
w the o tund tneumbert of the Hice
sudt or sl procevdivg to test their claims In this reapact,
bos ewer beens iontttuted by olthor; sod v ndjudiesthin og tue
of, ol general obligation ou them, or st all obdgstory on
priwi Lay bectin wve? to bave been had

, bowever, sppertoinivg to sald office of Street Com
cettaip bouks and papris, maps aud duruments which
Bwve bren and continue 1o be, the aubject of litlgatlon dewost
them, sno the clasm of ench of them Sy vietae of the office, to
the sustocy wnd vse of thew, bot ouly has Been the subjeet of
inpnl procerciugs and acjudication betwern thew but routlalse
T eos stitOte e o 1 beas direcily 1he basis of thas sud the ecv-
wisl otbier suite which will bave 0 be conslderad e reln.

Unthe tith day of June 1357 Convver sppiled to @e & &
Justioe of the Supteme Conrt, utidef son fii w .
sog i order g reslo g Deve s to s
Be vomprled forttwith to dediver
s pogete, nnpe mod o cu apling ot

(i J vol Streel Comnmin roof e City of
ALGTder Was tade il @as Teluroati onth
Jutie, aua the s xanipation of the o0 biect fuetnding
geatimery sid aigetmet te of conneel wes poocorde
day to oay urthl the Rth, eud wmy ik, was finslly
that snid Cuncver was eitit od to sain books el papers, and
nnl‘; war nde. tnst be shonld delver them se ordingly, lorth-
wit

Ug this besring and trini Mr. Conover wan repeeseatod by Me
Wm Curtle Boyes and Mi D, 1 Field aod 81 Deviin by Mr.
Jutuen T, Bimiy, span the City of Sew-Vork thorgh ata parsy
to ibe record, but elelbiug to be Wie esled 1u the question
wan iepresenied througlout, oy Mr. Busteed, Corpuration
Coural, nud Mr. D E 8ik'ts

i that provesding the whols subject of cotroversy wasl be
rizht 10 *he poosensiin pud the use of the bake sud papers
saps anid documests b-longing or appertaining 1y the ffice of
stieet Comutesioues; the pluntifl beretn cluimiug to recver
praneseicn of them, md the defrudaat, deuying the
right of the platutiff, nud clniming Bimedf to oo entitled to re-
et wtdd contoaiue the aee and eostocy of thea,

This was a diert proceedis g beweew the parties. The only
que st o tewd wan, the right o f the parties reapectively to the
teuke ond papire ke o vialmed the right to thew
The detvndent derled the :rtl': of the plaotiff, acd ssserted bis
owt tithe 10 them.  The pieistifl i repey dete o the tide of the
detencant Bud 1eamesten bin rght  Each sseeried lis own
title a0 detled the Htle of the other, sud toe lesuve, this
Joitied, were triet with wuch care and deliberaion, sud de-
cicrd

This drcision hes nrver been reviewsd. as bg Inw it mbghd
Lave bees, by 81 afpeliate or tevie iy teibuosl ; Tes sever been,
it suy moauuer, reversed of vacated, and sceordisgly, the Judg-
twent theie probustced bs 1o fall force sud obligatory wpon tha
) L
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el

a5 be eoarect, or it may be erronoons; aud, as to its bind-
ing ¢ flect ppon the paities ile it remusine it s wot importaut
whirthes it is bbe vbie of the othier  Beither party has sppealed
frvm ', and a8 Lo each, It e pow, | supp e cone usive
Noothes progeeding or sult, to the same ¢ud, bas been iosti-
tuted, and the orcinen oF judgment then reodered cununt
propeily be resiesced 1 eau the question thete decided prop-
ey beoovad judiostid do Atetal #uiE 0F ekl belwenn
it aony be revicwed o proper atBisy lh{ rertio-
#1, 8uil, it tucorreet, miny be reversed , bus thet
iect provesding fog the puipose.  Uotil that s
it tewmios & salid and conclusive judgment, de-
winipg the rgute ol the parties 10 Ube precuises | 8 does, lo-
b ot evrry Court, ever the buwbiest ia the
oo d o7 vaentvd.
tion | do 2at understand ie by sny one lo n“J
It mey ot times iu the litigetion that has fof

0 L forpotten of lost slghit of, aud thua'have beeny
4 tor s tie, bt ] am bol gware (el ALY OLe Ead FeO-
iteny it o7 cloimed the reverse of it

For the purpo.es of thiseuit thes toat judgment b concla:
sive upot ke ogh o of the parties Covuver and Devlin, to the
biw ke ard pajers &

Db winy, sitheup tepresecied o that trisd, sod throughoot
the wholi of 18 by o, abd heard a2 Pl leugth otils Ve
Lisve st rights Dot tepieselited by the direct n.lf« to the suit
to Lot cumeluded o8 oum Of the parties to the tecord, [t could
wnly seme st it righis and contiovert toe csiws it should deem
sidiesee to them througt the wedlusg or represcetaticn of one
wi tbe ¢ ther of the parties 1o the secoid

B far, thetrfure aa its tighis were p-r,p—:l{:de- reserted by
eitler of Thede palies, e city giw b poncin nt as to By
wther righ's Bt w0 teprescited it 0 Lot cuneloded,
Ithough She city wen presect by ila couzeel
ronghuut the trial it could orly be hea:d
srisy tae sigote of the purties to the
prie CONIE BT et Tp 1% cws Mights DAt gonnecies
with those of efther past,. if 18 bad auy s B It could teke
part Qv the disctesis b aud triel of the yuestions embracqd 1o toe
treve 0 befire the Comit, sid sdvocete 02 oppose toe cltiue of

¥ b Dt eod do The testes §odn & t0ete
by boal b tae vity cur d apesk, sed on tarm
ouly wavil b B¢ tar, theretors, 4 & deciab o Yol or ageite:

fra banan 1t e being eselitell taere by the
gt passed upon. it ons uged  lu short,
uther Jrdgment. 1 supp ve, binds couclasively
e 1o it ang thoir privies IF the 0i's bave rizbis
ity lud prugeit of the office sed of tbv oM g
rrnit proteh . auafieoted.
tawant Gl Jutiedic Len'idate al! 1did
The perties sa wo | oo U0 o2rni s, Us that obje tuil
et & Dbete itber it the peddicge of the pointesiinaitiel
B Mas 1gec that | tecudie o Soe aretm-pi My jacs
s bk B thet Bt ter, thei, mtst be deroice 20 be pdinitod, ot

te of thowe

L s Tiglh
It s e
.-

& iral usoepated pee
AN at righte baa the ity which were wot sotnected with the
ofhes ezoflv e for anto Lo se only s it uot Soand by toe dect

WL ir e staiory prosweing ' Pre statole andes which |
wna RCUE BT wides 8 temedty by which & sareessor o an office
g otf proeeeets nof “auy boaks er papess b-.onging of sppet
teubry tesaih offiee ™ It 2 the officer bea o right to
10 poovensivn of suck bo e wd parers  The petition by whics
the prodredls g waa lumiaura 4, avd all the subseyuest papers
st moomsires bad trfeieios 10 the by ke and pepers, sud de-
waltedthe 1ol gesoght o belcm g of spprriiicing to the
v flice of Sirvet Commdmicuer of the Oy of New Vorg ™ Tos
elarn won lted Lot vily b theee booas, ke , bot the clatm to
them was 0uly 00 be posrand of theo to the eatenr to wha b
beooomrd tothe e As to ‘the Bouks acd papems be
oo of Bteent U wamiendo o of
rvights had the ety ldependane
a Street Comn's Suer ' For oue or the
of thowe parties 13 was 00ireced oo 8i! bauea [l that pro-

w3z ne 1 19 thin was wrd be Mrees Comrmibseorer Al
sarend thetefore, anc ol mgeew Leor that the &
nieshiper s a4 1o beluse tBe Ot nid the city e rpie
str ey, o0 far as boet (flicer 2y represent it i s moaiter of this
hiva

51 sacertpio eanchiy the d vicleg Une berwo-n the pights of
the oity wid thiee of the Suert Latai e vuer wou d require
Vowr L en Tumr for the precert occsslon aiu is wot gee syt
s su i 1 thie potmt tu eay thai the €1y bad ro rights inern
sletuit = posseentotiond Dan ol Thew b, the off -, Wb
erer beminkt Ve, It oill budly be fcotnied thet e Bad £
te; that tor oy rond woole divert the gecade, (B le
Sard pepets appertainc g o the (B from the o oer;
s Conay £ was ol afeet e i{:‘ precseding hefre me to
e dnbiae wial were the idghts of tie « Soer aver thom, or Lo an
quire s y sisted, o fnlte riahs evrs (L o Ui Lhes, but enly b
siguie (’} rlm or ouphrol, by which Bs mighl enaraien

-

- te " 1tali od or beionped to tar sffics sod lim-
mrhﬂ d‘-'umm or iosa, ik svemi W (eliow baat taa

oiein be made tat basdly be quenboeed by the ity more thin

[hnitm

Thosintbe whane Sreadb Ll seape of bis metm,
¢ hile rod &

me bt e ok

tho iy jrosbh
reeen roold £t

WY Teal e give 10 Cauerer
litha uffies <

piar whie
{ ble Fow womdid Bowm

o k= bovire be u w

urposs of thit prassding to Le the officar, it

vitat!y *het be Lad tbe vlabts fnpid-nt tn 4
L ipootant b mend t Ain S het the righ
o trnce on bat it Whither they wein grogte
rowhat he asked a2d &1 he wns atrepp ng 0w
be cxud sequire: sod it fullows phst th |
igr powedt agattal = parenlt of thet romody

goinet his Baving suvething to do with the .
siat oootrary 10 blorghte His projer, 1o sa
1, was, thet bel ireet Coxmis<ionrg, b

magkt be lnwe with such e e those artiol-s
we o f oald o foe wes entithed b and no other or gr
ec'dedl bat b vuch cfonc, aud of conps be was
vot ta sueh ront ol o¥er o 8s the office gave bin: ant
et depiding or nqnining ohet thoes righcs were, [ liad ur-
the « fews to produee them thes 1 gight give to him the
of exer lvivg thowe Tighis, whatever they myght be, mor

-
o

po
v

(] el
Tiat b (If Street Comuprindone:) had some right or othar 19

the ae hooke wa ¢ prers, thet be bad (if be wors sngh odioer) the
Aubt 11 e A b 'rﬂlﬂl' - _‘:a.la.m-.wmnwm tora, is Gos,

w6 | ne upe ooty

The tia i coy dif it hed any, except through the offise)
o eneed oply ebare the rights of the office terminsted
Au bo ive rppte coprectsd witk the officer, it was roproseated
Lefrre me by (be officer, nod was coocladed by the Ao
there. As to ita other ights (U ib kave any), they are eatire!s
sulordly aterto bose of e offire. snd po ground for an
interrupt b u o f the pr-eesalon, oF 8 reetraint of the use of toem
ty the « ficer -

The bistory f the legal procerdings on this snhjnet ls im
purtant in eovaidering this o thon forma (o juncting aud receiver

Te P‘M(r!il £ belupe e, tel dive to the possessin of Las
books hud pepers. was comms need by Conover on the 1%b of
Juge  snd oo the 10th of Juli iy declsion was made, that ke
was Btrot Comaisel sor, and entithed to the books ard gepars.

On the Z7th of Juoe, the City commonied & st jo the
Enprrme irt, ngaitet Copover, and octained, ex parte, s In
Juietion 1 ostrainivg him from taking possssalon of the Sous snd
papets Gm the 13k of Ju'y, thas fojunction, ou motion, was
gissolved, Outhe W0th of July, & certiorari was chialned, er

te by wbich procerdings before me were stayed uoil the

ibrh, wrew it wae superscded. after anmoment.

U the 1tk of Joly, 8 resolution was pending beforn the
Bosrd of Coutelim on, 1o deliva; the bookn aid papers Lulo the
asss a3 0 of the Cotporstion Connael aud instruct hiim <o sllsw

erlit to aee them spparctly i touded Lo defeat tie proceed.
irz befrre pie; sod Conover iu this suit againe Deslin and the
Letpiratiin [ricuted ex parte, an votion restraiping the
passagr of the tesolution, sid also restralning sy sct to dufrat
that procesding which iy junstion te still tn fores

On the (81l of Juy, sonitiu the Common Flras was eom-
wd by the rity sgsiust Conouer aud the i of the

me
Conuty. atd an tnjinetlon procured, reatrainiog Couover, Ble
eruree.ors, nitorusys and  sgents. from  peceiviag o

terferirg with and the Shorifl fron taking or fate

wita them, and Devio from delivering them to Bla. At she

tig e of the service of the injuvenion wn © nover, the warrant
iestied by @e for the prodoetion « f the pooks, Le, was la the
banc

f ap offi o ‘of servios and be proceeded 10 bring bef ra
o of the bocks, aft { the injsuetion, Por

this sp order wes made, that ke be @0

Arout the same thwe, the Court, af vr sule

Seit te eovtinne the fojnnetion end refise olve i

On the 2th of July, the city filed o supplemental Lili
Commor Plese, & leging the service of the ariginal eonplaint
spd tiupetien Farricgton's setzure of the books, Barthall®e
peorsenston of some of them by my order, Mr. Finud's udviee to
dlaregard the lrjunrting, Conover's wutry in'o the spartmeots
devored to the office, danger of loss or demnge tothe b ohe
sac papers and alicging that the procesdings befure e & e
witiout jurtsdietion, and praIng for au injuuction agaiast Far
rington, Ber bolf aud Fleld which was gian'sd, o= parie,
»l I..n.“-nd. ot argument, dissolves neto Mr. Field, Lut cow-
thoned ano s alasolution *efosed se Carringt m ana A«r holf,

Om dee 5th of Avgust, Connver Rled & supplemental e vuplaint
ip this suit (eomme we above on the denof Julsz), sdding
sspart'en Farringt v sod Beetholf and stativg thotthe aetion
was commenced Jo'y 14; that wnes that time | sl jsened
Trents In the steintery procesdiog. sod thal wader one aof
them some of the books Bed been lronght before me and that
turtber proceedivgs were preveated by the laterin ence of the
ety ane Devlie, sud that poainttl apprebended that the wnld
rontione to prevent the execution of the warrant, an | the com

of the rr' ereding, and demandiog judguent et the
1 might be o xeented snd the obuta lee thoreto peooyed
peoiverof the bov ke, ke | sppointsd aod divseied toallow
7o use them: and an injooction sgaliet toe city anc
o thele mgente ke, restraiuieg them from dutern rog
the bhooks ke ard fror doing ansthing to prevent their
vry to Conos r the sxevution of the warrauts, oxe-pt
review of th At tery poreestings before me; aod an lu
ctlon sgainst Bertholf and Farr ugton restesinig them fom
P g the beake tu spy perect edcopt puredss” to th -

Wae Cem R On thin an onder was made o show

cntne whby st tejunction as sebed abowd ot be grant-d andd
peeriver apa iuredd, sl w 14mparery v unetin wes allnand Lo
the weat Lime,
s was also & soit eommeneed in the Supreme Court by
1t the Oty and Desiin sud she Sberid statiog
Intere to the Booke, e the proes s diugs befire me,
& the peom ; The iseutng of the warg i the tuahbifity
! grt thy booae; theea's by Deviin to dispoesens
Bl of the mputmests by hwee: the pasrasion by Deviln of
eortain bide for cortrscts with the eity;: the appuntmects o
 Bice oade by L the voo mncesrtees t by Corower of (he st
o this Cours o the Mok of Jaly ; the sult by the City in the
Commny Plons or. *Le 8t of July, stid thy ptreceatugs theretn ;
L Gemanding judin ent that the Ciry be peetrsizad frum pro
cecfipe A the Cor mon Pleas: thatthe Sheriff te cujiasd from
exreuting proce st *herein; and that Devlin be restraioed (rom
perhare Mo ¢ uties ne Hryeet Comreinoioner until ais dgut to the
office showld be esta®l'ahe d en quo warrgno

Tu that suit sles an order wes wede that defendants abow
enuse why sn iojore lon should oot lsans aod & secelver be np-
poitted, snd o tee porary lujunetion was allowed in the mean
Lme,

o the two orders to show cauae just mettioned. s motion le
wade € rthe Injene lon prased G b the compisicts sud for s
peeviver, end trst wotlon | am row to devige

The tecessity fr sotoetbivg wlich sball confine the litigation

It i hiw v ter Lo poue ooe Coart D ot sppscent fioo e
ahove uatretive, The to Courte—this snd the Gammon Plew
~hinve oetWted the smtue grest Alrrvntly, mud ars diamet |-
er Y ppos s 1o sarh b Thin Conist, Me Justive Rooses

velt precttig ‘ntl rthe City sgsminst Conover o me
poperd Jute 27, dlssalved an ipjrenetion on grounds saparently
iibalanliniey e wa thosn on Whieh & shoniar one w e
¢ in the Common Ploas  The cvae wliae
6 Justhon v s elt e rrrl-ml i S Aabbhatt K, 171, and his
cpition be charaneriae & by Lie aeonl ability and research o
s romet Pleas, Judge Ingmmbhmn preaid x "
girnt ahiiity, gives the reasons for tin d
The "sete s whier the two decisl s pro

ot gl axd that ietle, if vither way pthe direeting oppasite
tu the di e tee of Luelsione an i Timw ote before
M. Justice Roower b mot cottain fva'ly, & etatement
of the ptatutury procee dioge which were, at the Sthue the argn

ment ¢f tte mothnn wae comaprierd betore bm, 10 eompinte
The case made in the Comuon Ple A eor tidn w statement of
thusr procee ings lu th wiple'nt, sad het | uad
devtiod "iat Conover entl led to the bonks
ard papess. But both of then o k coguizauce of those proceed-
g o way d comeidsred then, mown o their opio

(ot s pespectively | abd 100 two cuses t, [ thivk, even in
thiv serpest matedolly differ slon i this Court
preceded that fn the Conlent aud was urged oo the ar-
gL eut of the case In that Court as appencs I beliewe, from the
CPIOE, et en'y ae an anthority, but we estubisbing by adjoci

erthon tbe rghtact the parties  Bot the ergoment did uot pre-
wmil end the ir juteting, cn solemn angiue ot dissolved snd de-
pled 1o tide Coiit was suibsequently gonted and, oo like sol-
v0 0 apgumest, coLBreed withio filly daye sfterward in that
Comiat.

Bere nrr the decisions of two Courte diveetly lo eimitiet on
the same o b ject matter. Which s ¢ vt 8 0ot s watter of
ingers Bire . W it rot reciewing s ither of thies declel me
I cuabt to foel prows diffideuce at approaching soch & task e
reviewing the deeiston of sitier of those emitient Judges . aod
that o stob duty bs it pracd on me I8 matter of most bearty
eeil grnlu n.

The two Courts thus sta:ting rom the ssme pati®, bave talien
cpposits clivetions Other diff-renees of o pinicn, equally strik-
Log, betw pee thet Conrtat § tale sod betw po Junges of the two
Corts, beve ceourted in the coures of thia Htgat o regested iy,
but et enuteeation of the edsen of diffegecoe of opision s not
oportunt. Tt ivatazer | buve gives ehow e cbe (mprwticanility
Wt oo ot ke paltl Htigetioes o twe Courta uf the same
justters. Ingeed. evicenee or dinot aticn of sech o fset sen
bty pecessary, fur it s withiu the observation of slwot
ety ote tha! on the comjicated and weaed gquestions wiisn
ot pderthe invrestrentor

o Coura of Justive (sod this is
ettty embrced 16 ther elasst, Courts ke individas'oiuts
W oiet ciffer fregeestly  Every dissent of 8 memowr of & Count
frim the epintin of Lis brethien, and every teversdl by an ap:
o date Covrt of Lhe deeision of (ta nfetior ate tasten va of aif-
fereree of judiviad opit in on exactly the same fa:rs, wtated in
canit y the s W rde s and neftber of thee eaewed of Lilleretine
teof fare cecutience. Both en the cottrery, ate very tom
wan

The twi Conrts thus pursving eppesite crurses of deciston it
ia mardifestly desirabie shat the atiestion | ome should be sis-
peuded st the whol cuptroversy conco el Lo it goneiisill
10 the cther 1t lemmore the desiretie 12 s inéispeniosbio to &
remsot Al e O7dery i 6 dortous sdminlt abion of justice. It e

it v sell”
Hiw -z,nl. this be moromplished © How shall it be decided I
4! acd when that s decuded

which Convt it sba! be comt
bew shall the dorlaion be enrrend!  Assumicg that both
Couite b ¥e jubodicoiun to the sace eXtont, kod onn atmisister
Justice with rqual faritity snd beeo iz, the rale that the Court
fist bavirg compipnee of thesrhjict osll tetatn it aod Aaw
the "tigeti 1 wheils to ttee [ seeins to be properly spplicebie
It is periectiy frem from cdiom, cotafitent with the fullest
comity, the et @ lieete sespect. ard the ‘oa frat-rral
sogonl B3 cotmaeeraticu £ the ks tibansl, 1 the ¢ be no
reasis it the cogatitutior of the Courte why oge is more fo B
peistt uniet all oeametenest eXieling, uf Likely 10 atlse, to
wavl e L Whole of 16y CORLE N eTBY MG conduc | It 1O S iaalie
thaz thie i ther prictity 1n acquiing prrawensice of Shie cwhe WA
with propiiety be aliowed to G terdine it Un the sabjeet of
jreaitistal prewer. thete eat sarels be B0 opjretion to this
U sucoeeditg sait dors te 8l » powere of the Coart of
Rivg's Beth and baving, on every subjee withia I.htljm..
£ oot State Court the fu'est erTinon Low) iy
e lare Coust of Chancery in the
: and, tors t ndly, 1o jaracietion tof
s wh thn State.
o the Comasnn Ploar, o the cootrTary fer
wited ta*h vy, snd, sithouib 1t may
wr Jtriedlctie n cver al! the pastice 0 this | :*.dv:ﬂ‘ iy
FUmStERL o8 A Gt in probably srise 10 which the suditica of
» party fesliig of tapriug wilhiout the eouliy, of 40F SUE
150 #*0T Othet ERGsrs (uey Mmebe the M e Comiprebienave Jue
Piediemiet of thaw oot deelruhlis and neceansry 1o *he ¢ampleie
G te minnt ow of The metters B contioveny

Tt e st by toe Uit spwinst Coponer in W Court stel 1o
derstot by Mr Jootes Roapenrit was diourioued The thee
®Lop it wes dope dogs pot. that | p-rovive, appear "w e
™ ‘*f'b,‘li- but | 1+s & thet 1 may beve Y
ouit it the C wmon Ploas » pa tOwmrpee LAt

After this decialon, husryer ot @ before the enmmecoampit
of tiw sast s 1he Cois mot, Pless this Swt was Commurten W0
*tls € nrt by Conower aawirst the Gty wd 'ﬂh‘-ig a rl"
Tits wUit Wk b e tyod befure o affer the “‘“"fﬁf p
Lo cur (5 this Court bao: gbt by *be Jisy, doos "“lt. that i,
pras. but the grchoion by Mr Justics “"‘"'mm ", aod
dvoiving e b jut oo v mothun, was Gade 00 %

Uhids orif B e ¢ tipe: cod oa the T4 4‘;{;“"’:". o Sl

Coab ey is apd | sappose | may amem
P:.J--.r to Vhe wu:u)"l:# that euit of the 1Rb wea ia ex-
teacr o the (4rs,  This Court, thes, feat u-unw ":’:-“*‘m“

tie wotret of thin iitigatow by the comie é'-‘;"' e
is on tie 1k of Juge last  Tuo wid of this Laurt was theo
Iycked by the City i s suit nistive 10 H8 SRS st
simites Cocover e Coty baviig thius e ‘hf,‘,i‘,‘":;-‘:
whick it oo te lopone nim, b=, wbeD “t‘a-lnt ”‘m_ -t f"
bwigpmosh (Juy) be bad vecssles, for ok Sordin
sike affirmutisey oesid of 8 Cour of W;:L” &
copram toed My it broe, srhither be had bren |b’ \ m&
Wre whe e be then was 3 6 S0 00 Eh S e

et water

rk I.’:or:.himn'nwd;w e
;ﬁ':h:n:‘?‘a;:?. by basie of the eldei; and It
Lupn-r!.fn- e phiadom o f
u otiax for or lpjuacticn, that beth
he Bocia b, scd the rights of
-lll ::ﬂc-. u..ta .‘..:

- " -t

l..a.ma;}..unm

’ bt am pad 4o sreh b mewet (he Hipgtion from the Oay +
rwlmk i Bl peen rreenced By -f.-d..ahu--ﬁ-ul'.q'

thr tellaf 1n poinl = wd are e llogty e gkt Sy e
v bof 10 he sben il dn v b bn Coart then haring the | dg-tis
Petir B |, menthe bt of the party test appesiine ts A
ot e sntent Bis ol The Cow kol e eed thad Fgh
i % folicw B 17e seme (ot aad oot
rrass 884 pete gle malte s alrsefy

oe Catiner was ben
by serdliga sther faem
strep e Boertivino -ty
thess partics, fmm the ooe cammenns|
by thie £ty o Yhe 2 f Jup- beve besn oa o lie same snhy el
be 1 shis peitiog B thess beabs, Ac  Tu all the Ty
foe cisii P tr ® 0 8 hodd Thern b wartoe of its axsorship, they
bavies best bunght sod paid fne wity its Cinda; wnd, in sl
Cosevrt hae mia el poesessicg of thom by wivtus of bie sfline
snd, |2 all, winew the dec'slon in his fawer i the & A20E0TE B
ceedtg b ken clabred thar as an o iudioatinm of his right
was prged o0 the argument, o . =iinn o thie we Jer
thnt the poadioge lu the surt or smits fn this C AL 1ha Heoe
the st i the © mnon Peas w0 commetood, wemn oot vaf
Yeien Ly co mprebensve to prabin the Carot b determine t*
why le matter i coptroversy, [ am oot cortain that this le the
cane s bot ¢ (s net tecessary. for the prrpoees for which ¥ nm e
irg to tiwee suite. that they sbould bave beea | 0 pot at
terpd 1o show of say that sy twe of the suits or the pleadisgs
ir the e, have beer enast’y and in all respects afike  They
hawe been, all of them, congerning the same snbjeet mayter
bowswer; all bave bad the sume geoorsl end in view:. oo
the ooe band Conever has alwave sodeavoted on the sune
21 upd to get the booke, ke, sud, on the other, toe City has
etdeqyrred, on the same gound o* owrership, to deleat his
el ard heep them from him, and if say farts, sigoe desmat
materisl on cither side were pot contaiced io the carlier
P! g0 they conld readile Lase been futrdoned hr way of
strtément of suppiement, and their abseces faroished proba-
by 1o pecesity for even s sew soit and i i A4, it ceriainly
d pove for fying to o new Conrt

It sevmmn to me quite avident, from what baa beeu sald. that
thls whole Litigsticn abuuld be drawn o nosor the ol ber of
the twa Catyte; that it cannot, with advantage (o the litianols,
o withont detriment to ¢ public interest, be suffered to po
ceed an it baw dee—s step 10 oce Conrt in ope direction, fol
lowed by 8 atep s the rther Court lu an oppasite dimotion ; sad
¢ he arrested in one or the other,
all thin be secomplist ad?  Nelther Court will, or por
terfere dir oty with the aetion of the cther  Elther
Tate o the suttors hefure it; st d the means

miy
Al the e bmtween

mey, hi wever, o
urged 1 this otinn serme to me quite proper. At all sveuts,
sb frjunction is the means sanctionsd by wiruts fa such
cases  Itis the oensuire of familiay ase for that purpose; sad
1 sve no resson why ft should pot be adopted in this cass,

It was urged, on the ergument, hat injanctions (o sush
cascs had ouly been vaed to rratrain suits in Uoncte of low, sad
that such & femedy so to snite in Courts of equity had not
bes r ade pred in practice; and the fart mist be ®ory wnah so;
foa. neth teceptly e instance bas occurred in this ecantry, or
i thet whopee we detive our jurisprudencn, of the existenes of
two Conrte of equi'y in the same Blste haviog cooearrent mris:
diction iooases of the ssme ciass.  OF coures, the pratios can-
got hewe « btalned under such cirenmstarcen: bat thers ls mo
pets b, i privciple, why, i cowed of this kind, t shouldstiot be
d tow Conyt of equity, as well as toa U wrt of law, lo
there my bt that s Conrt of equity would restrain proceed
dogs sem st ite ¢ Soers Lor mats dowe i thelr official characier |
tioe piosredioge wete ‘s snother Comit baviog rquity pows
ors, m 1eadily wa it they wers fn s Court havieg only cominon
o powers! 10 o instancs, s recaiver, or a guardian, of
comn Litee of o lanstle, sppotuted In ore of our Courts, were
preorarted | any o ther Court for bis efols] acta is there any

et bt the Canrt troms which be derived hls sutbority would
Jrin steh snite: ard would it make any diTerenos whether
thicae siiita were brought iu 8 Court having equity, ss woll as
Y law, powers, of L one haviog common law power
wlly

Ho, in the cave of & BUl of Poacs, which this case ln all re-
sorcte very muek resembiles, s there auy d ubt that if the suits,
w biek it would orberwise be [;H'pl'r to resdrain, were pendlog ln
Congtn baving 1qoity as woli as common law wars thay
won'd not for that geascn, herestralued? 07 la.cl-hll Siate,
whepr n ) Contte have pquity as well as common law pawers
the berefont temed y known by that vame must be abatidooed,
eeitninly wiete the suite to be restmined are o murs toan oos
Caourt

And #o 0 every case where the restrajot was demanded fo1 an
ather re o bt be cuise the Count in which thesnit was ’-ud'
in e les the prwer of acminiatering Equity. Reatralnt for
thit rvasim eante t now be required ln 1ike oure wowre
1w baye theoe powers  The existevee of equity powers
sy wilh the pecesslty for such rostralat
Trevauwe the abstuce of those powers
ae for restralniog procovdioge in sucha
that the coutroversy could not proparly
b v e il mpal deposed of withont the exercloe of thoss 4 W
et b dmeniy o cnsen of thet claes that the exlstence of equity
powers in the Courbe e st all material or  the qoestion
w et bir their pro of suits fu thom shall be restimined
A equity it wers commenced
t tey or twelve delondants, aud one

tevirg oerardor for sfinzative eellef  winen
porly muthiorian the til'te of & croee bill, should
a0t dn that uatare dn the Common Pioes,
o abould Bie one fu the Soperter Cours, nud snother
the Oty Court of Brooklyn, aut soethershold
nCourtof Now Jerany, and an-ther in Connecticut,
¢ Courin baving plesary equity os well a8 couano

wonbt that wome ooe of the Coarts

the partios hetore It (rom peawed.
| draie the entire Htigation to iteif !
¢ thet the partivs pliintif® By nous

e guite should geatralued, use, foranoth,
Cont's lad  oquity e well s comon law pow-

I way il win would doobt whizh Conrt sbould lseun
S thm ot Laving firet Bad puccssslon of the sul-

" i the rontroveray, and havivg smpie praers to de-
e it fz sl ite parta ! i’r.ﬂul:'ﬂuu y. the cune of Girast v,
ik (* bapef, 8 C R, 612 wasvery proper 7 deelded | and
e cane wore wanting to prove the nevessity of eanfining hitl-
Fribon beteeon the sape particn oo G sntse subject matter to
the Coumt in wi'rb it crign es wheo that Court bhas smp's
prwer o dispose of it legeliy and equitably (which e
1A ghere 10 in thet ecame, sud sl it je propetly an
artborty fo), | woold eommond this ease belore me
e onn Uluetratlon mever to be surpassed. It de not &
little pemarkstle tkat an sothority su sppesite should have
eaiaped the attention of counsel 0 satote, in toe wult lo the
Cowvon Fleas  [n thet case (Orant va Quiek) i appeared that
n suit Lind been brovght by Quick aesinet Giant in toe Commom
Ploas to vo g pi ! the surrcpdor of eerinin securitivs, ond Geant
(the de fendert In the Conmon Pless) commegead u suit bu the
S perhor Lovit npabia 8 Wilck for some relie!, prope iy matter

or

fnbra v
Congt, e n th e ground

P
e

1
would be fosud to |

fos mwtoew bliL v abtained ai lujuretion peetraming the suit
it *he € ooy ae ond on moth 1L wes cleoved Dy toe
i zeal, Mr  Justiom

o of thit it {meacing

its wetual pen
Insive sennats fur grantine
1t may hw troe, chat all

Lt rrgerded b
e motben [v ite full B
1t wtters sot forth in this comp'aint eautiot with or-privty
o b wet footh buoen prpwor,* Ko, * e ol eoontwnad there,
Wygtpot be i the groutd of the afficmative rellel to which
“ehe plaivt 4 deems Limwelf eatited ; bt there is oo ohvioae
vard eouciusive seply, W efinnative  relief  anmot be
“panted © Ao, * ¢ dYypon hie snewer, he may
iwint In the Cotwmon Pless, in the nature

Yile & comp

et s ocress WL oW that Crur' will sty percsedings
“im the st suit, urtil both are st lasve, a0 that both may
* b dee abedd ot the setie time ™ N, Y * “Chwger will b,

. bt roe costroerrey,”t  * The prior juslsdiction
Cooat bas seanlied 1 havs o right, and will not
Haturh ® The eorrectoers of thnt declel m, sad of
Yhe o g1 fMr Justles Dher it thet case, will pever he gues
ti pen by m lwwyer.  *This & ou," says the reporter ' waa

o m did by thie Judsea of the Supreme Conrt and the
O Uom oe Pleas® | am sure It mast have besn; nad U016 had
bewr cired bn thte care o the Commuon Pless, and the case these
bad aiv won, whit éppoans ful'y hers, that there was at
least ote suit pemding in  this Court between the
enme parthos  respecting the eame subject matter; and
thet wrotber. of ezsiter date, by the same zl.:lnuﬂ' a4 bhe one
there, was still peudiig bere, or bad just been discoutiuued
sfir o deelsls b in it sdverse 10 the plaiutifie, 1 st enre thas
Jenrne d flisk Jndge of thins Court, in bis de , would have
siiem wteranee to the cperations of hie wind, in lsnguse ok
crihe that of our o'oquent and veurmhle Mpﬂaﬁ& wad
wouid bave ebrseed the oppertouity for re affirmimg bis com-
a0l the priociples ol voligitoned equity and elevated
. whics the drcivion o that case, in the Buperior
. ‘H’fl‘l vie

My coreiusione are:

I Meat the pght to thesn books and papess aa to the parties
Leretr, Diewlin ane Conrver. ‘e, by wirtae of tie declilon ic the
statitor prccecizg tetwess thew, res odjedicalo and that
they are 0 wd therehy,

I o the wity, it bas rights to them, bu® that thoas
i1y F £ the purposes and uses of too ofiee to wiich
they bave been droteats |§

by it

111, Thet na to all the abts the eity bus on that ground, it
woan epreatted by the officor in that prooseding aod s to them
1t was '&n- £ by the decisiou thareln as privy

IV, That as to the rights of the city, other than thoss (t b
threegh the s Tee (°F 1t bave suy others), they sre entlialy sub
poet 1 Lbose of the office, and are ouly the e dduum, or what
Ten aims after all the gurposes of the office for which they are
o1 may be scrviceable beve been sunwerrd

V. That ¢ » to thuse Hights whick, st most, are righta to them
s articles of merehstdlar, sid not for thelr eontents or valie
wn runpeeted wih the purneses of the cfiee, they belog mbor-
crrmte to the Pabtaof the office constitote the basts of no legal
clelm azu'ust the offevr, sud particularly of ucne m an adwores
pomsesabon of them o7 Lo & restentut of the usn of them by bim,
soe tieicfoge cone itute o :;'lum agalnst the granting of the
meotie e for ab e uterion b thie rase

VI Asfo be ecares of Hitigatior on this subject. thet the Coart
fient Lavies possession of the case—ils powers belng whivjuate
to the pdn. luistrathip of eomplete juetics in the puiniees—
Wbt @ retain 118 jurisdietion snd coufine the Littgution o that
fernm,.

VI Trat eforts by olther party (and particularly by the
parts irvoking the wid of the Court firet in passestion of the
fowe ) to givert the Htigation to ancther Conrt, snould be re-
strefted nud thst for thet purposess lujunction ls the waual
and proper temed

\'Jlrl..'l'"ht " u’nm eanecially the duty of the Court pot to
permit a trapdtion fomn it another Conrt by suel a partry
ot a0 widvetae decivion on his cleim in the Coust to which re
sart is Beet bed by bim, =

IX That tee ppL'liﬂll Conrte of Fauity, of confining Mt
tion or 8 suhiess to the Conrt in whick it origlustes, le of paca:
et valur b this chee; b4 is soemie £+ be ecesmary to 8 con
eatemt orcerly nod ofiecsozl sdmishetratin ..t“‘.:aﬁ_- and
earecally oo to that denderatio Lo all cases lina . & apeady
teru ipsting of £ plioverss

X. That the proprie § of the remedy in 9 rase of thls kind
et alleeted i", the fart that the Contt seeondly acquiring Ju-
risdicthon of the matter hoa equity as well as common-law

L]

; Tie I junetion sekeé, therefore, wust b granted ; bat 30 sl
Bowtt grourd for to- appotitoert of & Tewver seems 20 he
sbiwi. ot will aries fom the injncetion now order~d, aad that
peat < f he mothe must be denied.
Betore Juige RoosEveiT,
DECISIUNS,

¥ ard Van Viohten agt, Mary Vap Veeliten, &e, —
{ ¢ vorer, awarditg the comtody of the ciiidien to the
caut having Beet proven io every way unfit
of thelr ecurstivs of malibroasce, unill the

furrbes evdet of the Court, ey

M. Price Mune agt Alfred B Livingeton, ¢t al —
Fivusrge ot fact wei*led aod the ermeluslons of lvw modified.

Ju 2te maties of the petiticn of Flier Heggeraorn, an iufant,
for the ssle of real retate.

A» 8= e it appe o7s fron the papers in the esse sub
Eitted t the Judze, the beauest of the land scusbt to be sod

i b
rights ape ebi

in voud, ag emepending the gawes of allenation for 4 losger perind
thar the durstion of two I.i:-na being & the desth of the tests
trr Perhaps trere are facts, sot stated o the papers,

will reowe thés gifieulty.
SEW ELLE IN REFERINCE TO APFEALS FROM MA:
AND  DISTRICT CUURTS, ADOFTED 0CTO=

Apgetle tromr the Marine and District Cour's shall
bervatier uod vutl the “m:.'a.mm"‘uﬂh Court, ba besrd
iy et vuetn Term ap) ted for briel state
Tbw parties Wil be corfived on the argament B8 R0 g
Grrt of the forte s puints nyelved and asthorities -
wzioom the Court sbali otherwise

!

Judge Botts remaibed
the Term ke hdt;lma.h‘-‘n
1t war pwing to Ulness
piace u'.:?..f... 3%y Judges
inrer teen rach ‘that be

| ready., Helhew cotice
:'::'::3 :'::u-; -&r:dn‘-:llu:gﬂl- scd if the e
ﬂuv-.::‘&::'.m pereats oy
B sl businces.

FLYS CLY COURT - Rufipe Julgs Conrna

Bk
Froeerieh Moy ast The Co'y ol ars hive
Achon to reoeivm demsiva (o b jues susininnd

g Fram g werwe onmsad By o # -
The v iderae for plginyd Lm.;‘h‘:.m-.
Al oruey, o8 I8 part ol e @l
s the enmderaticyg of the Conn
ligtt whem the wocidont oo
v beqrentiv drives spey —
we -J-.wrﬂ-. " M'b-‘-b
fom moam withie 2hoee pet of the trach of the Ouy
Campery which Comrrapy waa, by taslr char'er, req
e the stresta within o fo pepair. The
thembren rot PalNe  The rae wiven toy the Jure, whe
£o oboe Yo azvee whem the Coust roe, wore drected be

T werard vetole! (s the morm'ng

. g ——

COURT OF CENERAL S¥£510NS—-0Ocr, B-Balore Be
. ot Rmrrw

The Court éeviter betwren coa and twn hours de-

fay iz pasets Feentenoe n” ﬂ‘.“ [ ™= Hm

beat ok o hpemy, wWas s itel cod te the State e for the

verem el & Jonrs
otharies J Rorke pleaded geity to lwroeay,

In peking the kvt of A Wrs Huioes while

r-'t:-:a |‘1‘|.i-|in.r:u‘ft. ‘:nd::lnhl-;-,m- ::: -

Gorgray Cotgor pleaced gality fo assanit bat-
.'..l_..'“_ Ju“utlum_ —_—t -l
Whane was oomwithea Attrmpting e

s My Metptosh b ing e pocket
Py Bevimred to e Pobth otary 106 £ yourm rfond
: Virgiria Hervett, colored pleaded guuty to laresay.

valemant erepond- 4

Hirton Cnee pleaded gnilty to assan’t and battery,
muk fztect 1o toh The serosed i on old cfender, snd was
seit to the Stale Prisn tor two vears,

Jdp Weds plended pull'y to sn umprovoked ae.
st :pvr-rl- b V:I; pollermaz, aud was seut ts the Pealien-
ta*y for thres oo ntke.

('bar'es Thomas pleaded gui'ty to an ssesult om &
gl pive crtor sears of age, with Inteet to commit & raps, anld
was sent to the Peuitentiary for s monthe,

Herry Correy was oconvicted of sssault and ﬁ
on u publlc ofierr, The sccused was o old
for s mps) was sent to the P llentiary %o dix monthe

prated

L]
.
-t

luke Trote ard Dnpiel Mumrsy =
susaul and battery ot Johs Doyle, Tos Grat wes -
the Portoptiery tor tweve mouthe ad the smoud for twe

it L,

Relard Rikimav, arra’goed mr-hx.lw rrasd
Iatcsry im ot 1 two sat's worth #72, and )
poroinlly opered. anproachs d the bar tpis morning sad
AUy oo atimnpt st grand lueeny. Sectecce

Baturday

Ineka and Defy, irdisted for the murder of the
pegre maltere 10 Thou an street. were set down by the Distelod-
Atterrew for vin' teday, but lu conerquenes aih-“-
<; s srerinl witnens, Le case was put over to the mest borm of
the onrt

The Cred Jury entered the Court-room st thie
stage o 8 orn- wrslipgs snd annsunced that
all b s Fefere them, whin they wers @ -l
thanks of the Conrt,

Philip Velwan, Moses Hertz aod Simon

{iermnon, were srralgred for sesanit sud battery, “‘5.. E:
L]

Jupe on Mr. Jomes Dovelin. The comp sivant
Ay Shorey testified directly 1o the ssesult aud bettery.

o e positingly o the f=ct that the scoused eamne g Deweiin
witha hamseer avd o shoemakecs bast, ard bat ue

bevtnly, o that Tb welln was Inid op srvers n

quenee of the attack  Mise Sherry amid the fary

crivd ** Mugdor * The ooly proveeation to the seasel

ing to thy it testimouy, » aa the circumatas co of haw-
Te.g gene to thie sbop af there dofendants, avd o re-

ot sirate with the sister of Volman for throwiog dirty weler
ot bis (ibe complaloant’s| child. The witnessss for
tepee on the cortoary. fatly cooteadicted this testimony
wwore, b aubstanca, that the complainent came to the
thie meoped with the deliberste Intention of -
srd ghat 18 wound

of o pruch (uree an wen necesary to put Develln out of desr.
Upon testim ¢y thus conifictisg the Jury took the cese.

¥

after beit 2 et ahost ap bour, ntursd, sansoseing it was n-
possible for them to axree. After some [irther sonfsrance I8
their sents. (0 the preserce of the Kecorder, wrr: Anally
disebarged ae belog noable to saree. It was -
talped tuar they stood 11 fur conviction sad | for sequittal

ke Petit Jurors were here dincharged for the lerm,
and the Court ad journed to 11 o'clock to morrow morning

——
COURT CALENDAR-Tma Dav,
Prookrrs Brppexx Covnr—Gesgrat Tenm —
Cabravan Oet 20 —=Nen eremeinted snld oeuses,

motlons o
£9, 5406 LA, 98 40, 42, 44, 45, 18], 46, 45, 40, N—ame w pre-
vhous day,

—————————
MARRIND.

! - Tresidny evening, .
ROYFET—MF AD=On ing, Ont. 30, by the Bews
Flein B Cock Jeseph N, Boyert to Miss Charlotie

Mond danghter of Josline Mead.

Wit n Corn Newhurgh aud Norwalk papers plests onpg.

CONB=LATTING—AL Larting Town mg:u-l oo Tuee-
vey Cot @0, by the bon  Mordls Posdiek nty J =
JQ""l“ Couniy. Townsmnd D. Cock to Jaus D,
s, Lattivg, evq.

COFFFF—-DULLSON—At K yport, N, 1., ou *.A—a
Ot T by the Rew B Lockwoed, Joseph B, Goffes of
R-,.l' to B’ ss Maryane Dol'son of Keyport, Moumonth Coanty,

Pr FOREST- CROCKER—At Falriield Conn , oe
Rev A s :_....L'

Lg

Ot 20, by the Rev A, Weolenr, Thomas A De
Mustha B, daughiter of Char'es R. Crosker saq , of
Pacn

FEPEV—KCHFENCE—In this eity ou Thureday, Oct. Out.
by the Bev T L Cuyler, Mr. Char'ea C Edey sud Mise
M Rohenck, daughtes of W uuam F. Schouck, seq., all

clv.
FROFLICH-PHILLIPS—0On Tuesday, Oct. 30, by the Rov.
B Issnca sb the residenon of the bride's Rohwrt

B
Frosleh, eeqy, 1o Miss' Bellira H. Phillips, dsughter of Alex-
arder Poillips eeq, 0l of thiw eity,

FILFS ROEERTA=0u ‘r;..---.a Oct. 30, by the Rev. I W
Milew uf the aesidenee of the Aon 8, B. n Rome,
Woiillam 1 Niles of avgeiies, to Sussu H, Roburts of New-

¥ .
PARSONS — PALMER — At Rye, Westcheater County,
Thursuny, Vet 32 by the lc': E. D, Brys. Wlltlwlz

of Joha

Parsimn ot New York, end Laws G, eldest

Falwor esq., of 1he fonne i place
PHE LPR~PROSFUR—AL Vadatie on Th , Dot
m”h

g

tie Bev H B Nilewof Angelion, Lomuel
roe M. Proscus, buth of the tormer place,

RIKER—ROWNE—AL Plushing, Lowg lsl nlrdn“
et 51, in 8t Oworpe’s Choreh, by the .w
Frfth Sylvanos 8 Riker of Newtown, to Holen, deughber

Walter Bowue, 1aq, of the former place.
BAMITH-WEST-On T Oet, 20 st Now.

the -;dmrunj ll?.ll hllﬁ?:,l’dh—r.&'tu “"'d'w" -
by ‘b v € J. Pu Piscontaway,
il, b f'hu lh'rllrh. to Miss ml.ui- A Wt of h
le, Wastcheater Courty N, ¥

e —
DIED.

BLACE @ Fridsy moming, Uct 39, Jobu Black, in the This -

var of hisnge
lJi'- —.:i:zlu and friends and thoss of bis -m."!h
Jnaen, nie ressectiully luvites to sttend bis

hiret, ot 3ol ok p m , from bis lale

Fourth avenus.
BARRATT=Iu Brovalyn, en Wedresday, Oct 81
tep el alfred sod Mt s Harmatt. need }-—-t':’-".t
CALLAHAN= At Ko 9 Risth streed, on Thureday
Gy 24, Jo by Edward, coly wn of Jobn and Mary m
pord | year 8 movthe sid B days .
FITZSIMMOBS — Tn Bt _Louis, Mo, Priday,
Masgaret, wife of Thomes !h'm Jm&
vepew nid Bargeret Burke, aged 19 years,
HICKS—1o this eity or Wedrerasy, Oct 71, st blo serideton,
No b Unten square, Jobn H. Hicks, sged 55 years.
FEERON=At No 4 Wet Fonieth street,
worndng, Oct 2 Jeseph Franels, mdl—nnlm
1o, saved | yosr, 11 months erd | dey. Ls
FIFFER—Op Bunosy, Uet 16, st the Aenioe of
Bo T Geld stieet, Briokiys, Christian mn'&'ﬁ
yeur of bis age,
FUNT— At Ne 42 Norfolk strest on Thursday, Oct. 22, William
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